Wi {
in the matter

- .
ﬁprwﬂd.m**ﬂm-hw o el e el S

Common CAULE

(N THE  SURRERE COUK T OF INMDIA

fLy MU _ljc?__lj_‘_._ CF 19949

PETITION (CLY

o1

e R -

((y Feglistered

(For Indes

E:;{_:t[: j e t. "y'l ) » v @

PTG

Cindly mee Inside)

ek v b L Carveny

Fespondonts

T LT DO

-

Theough H

b tal L

sl AL e
Niyoctor, COMPOR L 1 n e
) { Ty ey €00 )

e
.,

ﬂm\r

._,__.!
i
¥
£
=
=
.
|

|
-
o
_ 3
..::.

-

—-H“-—d‘ ; - .

-ty



.‘i

L e e e

e ey o i P sl e vl el 4 S > g

iy Pl el N k. S lrell T g ey - el B ek e el b, e Befe P o N

& No.

Flace
Daterd

Fravtbiownlares

b L =l L - |-_1.—|.-l-—|q.-r.—p.p-uuqi._#1-|.|-- g im - S

Memorandum of Fartles

List of Dates & Synopsls

it Fetition alongwith
affidavait in support

ANNEXURE-A @ True typed copy o f
Guidelines dated February 19497
jceued by FHespondent Mo. 1 in
regard to MPLADG '

{Colly) : Yero-
articles

ANNEXURE-R
COPBLES ot cortain
appearing i NewsSpapers in
regat d to MELADD

ONNEXURE-C : Aarox CcLpy of
Report of Fespondent No. N O
MPLADS for year ending March,
1997

- s ,.i_-‘.#irﬂw L

{4 L2 Omey

through

14 D Shourle
Director, COMPMON (CALIDE

ATl Sl

Mew Delhn

h

i

o Hm..u-.il [ L LRL LA [ L& ]
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thiraoughy 1 tse Director
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1. Urnion of India
Ministry of Flanning and Hrograming Implemerntatlon
Department of ryrograinime ITmplementatlion
Sardar Fatel Hhawan
Sansad Marqg
Mew Delhi—-110 Q01
thoyrouagh 1ts Secretary

2 The Chief Election Commlssioner
CElection Commission of Tndla
MNirvvachars Sadan
Ashcka Hoad
Mew Delha

> The Comptroller and Auditor General of India
10 Hahadur Shah Iafar Marg |
CMew Delhi—-110 OO0 . s v Respondents
FHetitioner
v ougis
HOD St e
Director,. COMMON CAAUSE
' (I S0 )
iace plewe Delhi

Dated




23121793

1794

February , 1997

1994 to 1997

11-06—-1998

{ IST OF DATES AND SYNOPSIS

¥

Frime Minister of India announces t he  Member
of Farliament L.c:{c.a 1 Area Development bHoheme
(MFLADS) in FParliament, The Scheme envisages
s certain sum of money being made available to
every MF to be spent 3 t hiis / her discretaon

wilthin Fis s/ her constituency /0 state for

undetrtaking develaopment schemes.

Ministry of FRural Development l1ssues certain
quidelines 177 regard to the concept,

implementation and moniloring of MFLADS.

Ministry whi Flanning and Frogr amime
Tmplementaticn {successoar  to Ministry 3

Fural Development) iesues fresh guidelines
superceding those issugd earlier in regard to

MRLADS.

Funds available to MPs under the MHL.ADL  are
mis—applied and mis—utilised i multifariouns
mays. Several press r"cz._spt::r"tfzza. appear in regard
to such mis-utilisation and squandering ot

™,

fundes .

A Report  compl 1ed by the Complro P lesy ol

ATRYR N RET Cer el Gf Ingra dTor the Yee ST w A RTN
March, 1997 in regard to the MFLADY 1s tabyled

in Parliament. The Report highlights the mis-
application of funds under the MFPLADS and 1ts

atilisation in wiolation of guidelines.

Yy
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A sum of Re. 800 crores is made available anmnually
for all MPs together under the MPLADE which 1is  spent  with
completely unfettered discretion. There is & proposal tﬁ
t—énhar‘;{:ﬁ the amount per M Tyom 13:155. .l,.Cls:__;!,.il'iiii,(}{}(".h"- OEr yeat to
e .2, 00,00,000/— per year., The total sum available under

&

the MRLADS woulld thus rise te a whopping Rs. 1700 Ccrores A&

VETAT .
The grant of funds to MFs under the MPLADD. A
zffect aird substance, violates mravisions o of T e

Representation of the Feople Act, 1%01, bheing & corrupt

practice and an 2lecltoral offence.

The Fetitioner contends tt'lat orovisions  of 0 the
MPLADS have de—generated into a guota of money avallable o
MPs and is being used with cnmpl&tely unbridied discretion.
The MPLADS is subversive of the electoral =y e tem. it has
hecome o« tool of "campaign financing”. Funds made avallable

under the MPLADS are used by MPs to reward or  punish  thear

electorate.

The MPFLADS as put into effect ie violative e

alia of provision of nrticles 14 and 21 of the Constaitution

(3f Tridiea.

Hence thiis Writ FPetation.

X ¥ X X X X X X
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I THE SuUFREHE COURT OF INMDIA

EXYTRE ORDIMARY CIVIL JURIGDICT IUN

WEIT FETITION (CIVIL) HO. ' OF 1995

In the matter of :

COMMON CARUSE
(A Regrstered Socielty)
-3 West bEnd
few Delhi-110 OZ1

through

g

=

Union of

Ministry of Flanming and Frogramme Tmpsl ementat yorn

its Director
Shri H.D. Shourie . =

] — -
Jerraiuns

Indla

Department of Frogramme Implementation
Sardar Fatel Bhawan |
Sarmaad Marg

Fdevwe Derx T iy

through

The Chief
Flection
NMirvachan

3 LG O
itg LDecretary

Election Comalssioner
Commission of India
Sadar

Nehob s Road

Mew Ded b

The Compt

ryoller and Auditor Gerneral of India

10 Hahadur Shah Zafar Marg

PETITION UNDER ARTICLE 32 0OF THE
CONSTITUTION OF INDIA FOR ISSUANCE
OF A WRIT OF OR IN THE NATURE OF
CERTIORARI AND/OR  MANDAMUS AND/UR
ANY OTHER AFPPROPRIATE WRIT,
DIRECTION OR ORDER QUASHING THE
"MEMRER OF PARLIAMENT LOCAL AREA
DEVEL OPMENT SCHEME" WHEREBY MEMBERS
OF PARLIAMENT HAVE BEEN GRANTED THE
UNBRIDLED DISCRETION TO DISTRIBUTE
{ ARGESSE OF UPTO R5.0NB CRORE FER
VEAR AS EEING ARBITRARY, SUBVERGIVE
oF THE  ELECTORAL  PROCESS  AND

THEREFORE ILLEGALy  IN THE
ALTERNATIVE FOR APPROPRIATE

DIRECTIONS TO ENSURE THAT  FUNDS

UNDER THE SCHEME ARE UTILISED FOR

PUBLIC GOOD IN A SOUND, FAIR AND

JUST MANNER AND NDT AS A TOOL FOR
VOTE GARNERING

. Fetitioner

New Delhi—1140 Q04 | .. Fespondents



impugned by way of the present pe tition. Respondent No.

Te,

Hon " bile The OUhied  Justice © T Indaia sl His lLordships

Lompannion Justices of the Hon ble Supreme Court of India.

The Humble Petition of the Petitioner abovenamed.

MOST RESPECTFULLY SHEWETH THAT

1. The Fetitioner is & Soclety regicstered under the
Socreties Hegilistration AHAct, 1860 as & public interest

crganisation for ventilating common problems of the people.

[

The Fetitiomer has in the past anter alia brought before this

Horm " ble Court artd before the Hon'ble Delhi High Cowrt
sewveral comman  grievances of the people Fior ek Lrig

amezlioration thereof. The present petition iz being filed on

hetalf of the Fetitiaoner by its Director Shri H.D. Shourie.

2 . Respondent No. 1 is the Ministry of Flannming and
Frogramme Implementation of the Guverﬁmﬁnt of Indiaﬂ which i
the Ministry in-charge of administering and supervising (RRTE
“Momnber of Farliament Local fArea Development MELADLDHY  that
tarme subject matter of the precent e trition. Meonoandent
Mea., 2 is the Chief Electiorn Commissicrner, being the head  of

the Election Commission of India, which is & Constitubtional

Authority established to hold, ‘.ﬁlﬂlpﬁ?“.—?iﬂ%ﬁ and  control the
all—-important electoral process in our democracy . Respondent
No. 2 is responsible inter alia for cmgducting free and Talt
ﬁlﬁatiﬁﬁ* in the country, which, it is the submlission of the

Petiticoner. &re being adversely affected by the e

E,
‘tl"
iz

Pd



the Comptrollor and Ooditor General of Froch e o WY e
Constitutional wrthority established to control amnd auetiob
the utirlisation of state fTunds in the country. AN ]

Respondents are "State” within the seaning of Srtictle 12 of

the Constaitution of india. “ -

R Hy way of the present petition the Fetlitioner
rmpngneg certain aspects of the Meinbe o oof  FParliament  focal
FArea Development Scheme (hereinafter referred to as "MPLADS")
that was announced 1m0 Foearlriament onn 23121993 by the o tlhies
Frime Minister of @ India. The scheme envieaged that :':'-.-'t
certain sum of money waoula be made AV E tiabile to every Meolbor
37 ' Harliament (hereinafter "MP"™) whether of the Lok babha or
the Ha)j ‘{é Sabha, and this money. could be spent by the MP at

Mis discretion for undertabking and/or  funding develoapment

schemes within his constituency/state.

- A | R L g e Lk e e i - !
4 . THEreas vis SERWTTYRIDIRGINF A T E IR U S S A v S AR~ = SCT WA S i B d I t o obuwes. o Loy

ite predecessor ministry, being the Minlstry oi P ek
Development) issued cervtainn guidelines in reqgard to Uhe
concept. implementation and monitoring of MPLADS., L.ater, 1n
February, 1997 Respondent  Ne. 1 r1esued anaother wel of
auidelines superseding those issued earlier in regard Lo thie
L3R 61 L C O e t (st t h A BTN (L 1te Loy b evnen bat 1o SINTR
monl tor ing, O yerox copy of Guidelines dated February, 1% 7

iesued by FHespondent Mo. to1s atlached bereto as ANME XURE-A .

-

e The salient features of the MPLADS as 1t stands

today ave the following o

(&) Under the MFLADS, each LO . Sabhia M may

select works /0 projects  to be  taken—upo 113 bris



constituency to the tune of Rs. 1 Crore per 35.9:-3 . thio
17y

amount 15 now proposed to ke enbanced to s, 2 Crores

per year

(b) tach elected Rajya Sabha MF may select works
/o projects to be taken-up in one or more District/ s i

hie btate for the same amount of money

(C) | Mominatod members, whether of the Lok Sablin
(r the Kajya Sabha, may also gselect works / projects for
tmplenmentation 1in one oy more District/ s withio any one

State of their choice

{ ) The works / projects intended to be taken—up

under the MPLADS are to be developmental in nature based
on  locally felt mneeds with a view to ocreating  duwratsloe
assete and it e intended that funds provided wnger e

acheme ehould not be applied towards revenue expandilture

o for recurving expenditure ;

(e ) It is a&leo the intention that framgl s
avallaizl f;..? uwnder the  FFLA DS shouwld be esployed 1
Spprapr i ate casee for part-funding of larger projects i
the interest of local area development where application

af  such funds would result in completion  of pendaing

pprrojects §

LT ) Guidelines under the scheme provaide that

where execution of a project is likely o span Over

several vyears, funds for such projects should baes

allocated either in advance. or should be commitited over

the period that it would take to complete the project j

AL e e e— an
- . -
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{ C)) Guidel ines issued under the MPLADS even liat

by way of illustration the works / projects  that aroe
sugaested to be taken—up under the scheme and those that

are not nermissible therounder 3

( Fi) The scheme stipulates that in the procass o
i3 L Ty L15(3 atz kbt 33 =11 gy i t16Q acdminie o coulve
carction for works under the MPLADS the Diactrict

(3t

ruthorities should invariahly obtairn the concurrence

the MP concerned, whose advice shiould prevall g

- i mll L ]

{1) [+ is exprecssly stipulated i the oguideliness

that the money allocated uwnder the MPLADS is for A

conetituency and regardless ot any change in the MF Tor

the constituency, allocatlrons are Yoy be made o as  to

creure continuity of actiorn in implemen ting works wnderr

the scheme |

(3) | There ic =pecial emphasise i the guidelines

that works identified by a predecessor whitch are under

crecution should e completed by suwCcessor M- g

(k) It is further stipalated t hat funds released

bry  the Government of India under the MPLADS  would b
ar o4

non—-elapsable  and 2t furdes remain  un—-utilised

particular  year, the same would be carried forviard o

the subseguent year. Thas stipulation C learly mabkes the

funtds allocated uander the scocheme cumulatave, {hog b

releoase of funds 1% regquired to be regulated According

+n utitisation and progress of woerks. The guidelines

however lay down  that & cuccessor Mo owould ot be

entitled to & fresh allocation of the stipulated amwmount

l:ii-
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i a vyear 1t a predecessor MF had already received

vtiliged a part of the asmount in the same yvear o

(1) Guidelines i1scued under  the MRPLADE &lseo
provide  for physical monittoring of works and faor oo
Grdination Cwith T by Department e f O Y Gunin e

Implementation of the Government of India.

&, It is the contention aof the Fetitioneer that whoi 3 e

the objectives for lauwnching the MPLADS  may  have  Deern
»

faudatary., the implementaticon, adminlstration &and faral
effect thereotf has  heen  positively detrimental U o ST

electoral process and democratic ethos in the country. FFuomed s
available under the MPLADS bave been utilised by Pif e A

ingividual wealth to be given away as largesse  upon thear

personal whims and fancy.

7. * The intrinsic drawbacks of the MPLADE  and the
concequential facunae i 1ts working R LN A Y LS e

verrernbelow @

{ &) In efftect the MPLADS grants to an P & @i
aof Re.l Crores (now proposed o i‘ygé made Re. 2 Crores)
peEr year to personally reward & group of voters with the
inevitable conseguence aof  unduly influencing tham,
whether in the present or in the twture for electoral
advantage. Cmntrar'ily, a candidate contesting against A
witting MP does ot have t:c:;mpar“al‘_ile public funds Lo

squander Tor impressing hls electorate }

D



H.

'

(12} Funds availlable under the MPLADS are pat to

=&

micuese since there 135 no effective coribyol CHy e
URRTER N bl lwation Vovrar ol ot T Lo Ll STR R AT N
Examples galore whiorae tunds disburaed dery  thie P AL
Qe utilised not only for non- rl evelopmental work but
for personal aggrandisement  e.qg. for purchase o f cara,
air—-conditioners, refricgerators, fTurniture @nd Er 6 E
uwternsils for personal use. Utiligatimn of MPILLADL Tunds
ias ot be e-:rri kriown to follow traneparency guidelines &«

laid down by Respondent bMo. &3

(C ) Theoe funds are even ploughed into  funding
electicneering budgets by aitting M. (t 1m  shicat b
Yhat i certain instances these tunds are evern et ak

dicscountes to works contractors ;

) The utilisation of Tunds for e 1y
electoral gainm  and not  tor developmental LAY OB G
inevitably resul s 1717 UMe gL & ! deve lopment Wi
constituencies / Distyicts. Furthermore, tilisation of
Yhe furde on the whims of  individual  TiFs 1€ oty

antithesis to planned development g

Several press  reports have  been appear N1 B N

leading newspapers of U he country highlighting ins tances of

FyCavg

€2V &1

money available under the MELADS i sqguandered w Lhiont

= cemblance of utilising them T o deve lopme Tl

A poses. Xerox copies ol some selected newspaper articles

Flave

been attached heveto a% NNEXURE*B Coll for hhe

neruszal of this Hon  ble Court.
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7. In a Feport cuomperlled by Hespondent Noeo O far Lo
VEAL ending March, 19%7 (Feport No.2 of 1994, Lirs 2 o
Governmment ~ Civil) which was tabled in Farliament on LL-Oé&b-

1998, Respondent NMo. 3 included the ftollowing as  hiaghlaights

(rf thie T D ey s b ion

= During 199297 Responaent MNo. 1 (or 1t
Dredecessarr Mirnitetry  being the Ministry  OfF Foatyax d

Development) released Rs.2324.50 Crore against . Wi Ol
District Collectors (hereinatf 'l:é;." "DCs" ) spent only
e, 1785.45% Crore. Unspent amount of @ Ks.10397.10 UOraore
was lying i account  with €O ey C ilal  banks. T hes
nercentage of shortfall in utald ilg.-:;;at..i oy of funds raogad

between 0.01 to 92.40 per cent §

{ ) I 352 Districts of 24 States and & Wraon
Territories ( hereinaf ter "UTs™) . M = e e e o
120242 worke during 1993-97. DUs sanctioned 1059355
W E S . 93695 works were taken—up for execution  oult of

which only 608698 works were completed as of March AYY/7.

e works were executed and Rs.%l.0d Crore were ey

1
-

without the recommendation of HHFs in 284 districte of !

Gtabes. ol 2d .89 Cryrore were  sanc tioned €33 e

recommendations of MP s representatives in 5 States |

. ' ; . T - ! opm e D eem P g Y £y
(C) Implementing agencies 1 27 Districts of 2

States / UTs did not refund unspent amount o

Crore even though works were completed / cancelled / iy b

taken up as of March 1%¥9/. Utilisation certifacate  Tor

e 339.57 Crore had not been received in 10O Distracts

L or SPUS T

ot & . — . - P4 _ - L "y g A - - :
af 16 States ancd D Uls. 11 casen of suspected { v oot

involving Rs.50 Lacs came to notice iy & Btates



g

{d) Re.%.75% Crore was wasted as 808 works in LA
Dictrictes of 1% States were abandaned midway 3

(&) Fercentage charges of Rs.3.920 Crore  were
debited at rates ranging from 1 to ey cerntt o amn

violation of guidelines. An expendituwre of  Ho. e AL

Crore was incurred in 1872 works entrusted to contractors

ecrponsored by MPs/DUCs  in 9 Districts of 4 States in

violation of MPLADS guidelines 3

{ 1) The accounting procedure  fo v the  MEPLADE

funds has not yvet beon finalised though the MPELADS  Canes

irnto evistence with effect from December, 1995 3

(qg) in Ay Districts of 1"": Gtates/tUls, loss it

interest was Fs.3.67 Crore due to operating non —anterest

beavring account, non-vefund O f  interest earned tay

implementing a&gencles, tvansfer of funds to Hevenuw

=

Deposit/Civil Deposits af State Governments ;g

() In 1% Di=tricte of 9 States, Rs.46.70  Lacs

secetes and consumables out of interest

wiaee ttilised ftor

Erarned 11 contravention of Fespondent Nl 7w

instructians nrohibitang such tilisatian. In oty

Dictricts of 14 States, Re,2.00 Crore were St o

purchase cf otock  itewms  in vioclation ¢ f FAEL 0 5
pDrovisions §
& works not

Re  4.06 Crore were spent on P

admissible under the MPLADS Tor construction of aoffice

buildings, residential building etc. HBesides TN ON
Crore were spent  in 17 Districts in 7 States on

9
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/o

rnadmivsible WO berlonging to CoOmmenr ol
cirganisatians, trusts, co—-operative tstitutions,

reglrstered societies, eto s

() Grants and loans invoalving Hs,17.028  Crore
TR ol satictioned Tronn oul of the fTundce for PHEL AT S I

utter disregard of the ouidelines ;

(k) Contrary to the guidelines, in 14 Districte
af & States, Hs.33.7% lakh were spent o &1 works

Felating to religiounvs places 3 and

(1)} Im 28 Dastractes of 10 States, S99 works
with total outlay of e, Z0.44 Lrore were edHeCued
without obtaining technical sanction and  administrative

approval .

The Petitioner has attached hereto as SNNEXURE-C & copy of
the Report of Respondent Mo. 3 for the year ending  March,

1997 aforesaid and seeks leave to refer to and rely upon thes

contents thereof for the puwrposes of the present petition.

1), art VI Chapter T of the The Representatlion ot
the FPoeople  Aot, 1951 doalse with  coveupt  practices  and
electoral offences. Seoction L93 of the said Act recites

irter alia as follows :

" {23. Corrupt practices.—- The following
ashall be deemed to be corrupt practices
for the purpose of this ACt



(1)} Bribery that is to say -
( £3) any gift, offer our promise by &

candidate or hdis aagent or by  any other
porson with the consent of & candidate or
hie election agoent of any  gratification,

to any person  whomsoever, with the
obiects, directly o Aindirectly of

inducing -~

(&) “« oo
(b} arn elector to vote or refrain

from voting at a&n election, or as &
reward to — "

(’],\ " » R RN @R eSS W

(11) an elector for havaing
vaoted or refrained from voting:

{ E) the receipt of, or agreement to
receive, any gratification, whether as &
motive or a reward s

= “wn e onw
{ b) by any person  whomsoever

for himself ar any otheyr person for
voting or refraining from voting, OrF
inducing or attempting to induece any
clector to  vote OF refrairn £ O
voting., or any candidate to withdraw
or not to withdraw his candidature.

Fxplanation.— For the puirposes of
thie clause the term "gratification”

is not restricted to pecuniary
gratificaticns or o gratifications

cetimable in mopney and 1t includes
the payment of any expenses bona
fide incwred at, or for the puwpose
of, any electicon and duly entered i
the account of elec L‘L i3 eXNpenses
referred to in section /8.

{ 22} Urdue influence, that is  to  say,
any direct or indirec t intprference O
attempt to interfere on the part of the
carndidate orv his agent, or of any crther
person with the consent of the candidate
or  his election agent, with the Tree
erercise of any electoral right

Frrovided that -

11

/1
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‘_d) = & ¥ W N A 8 ¥ ¥ ¥ M N g N~

(1) c b e em e aa

(ij} * W # m nun w* &N N =

{ ty) a declaration o f bl ic
policy. or & pronise  oaf public
action, or the mere exercise of a
legal right  without intent to
interfere with an electoral right
shall ot bre deemed t.o L1

interference with the meaning of
this Cclause.

1i. Sectiorn 77 of the & aime At sbipulates

accountability and limit in regard to election eipenses, thatl
b

is to say every candidate at an election is reqgquired to rkeep

a separate and correct account of all expenditure incuwrved or

authorised by him in connection with an election and &

maximum limit in regard to such expenditure is also fixed by

law.

12 . It i the cemtention of the Fetitioner that the
provisions and more importantly the manner of workiog  /
implementing the MFLADS is violative of the provisions of

the Constitution of India, Ine Repreﬁ.ehtati(m of the Feople

Act, 1951 and of the Rule of Law.

13 The Felbitioner tmraane bhe PEL ADS a s

-
5

."Bl 1 ij r*”g . E{{}';C{rlgg}t ClthE‘i"

GROUNDS

A . Recause & sum of Rs 850 Crores 18 mactes
available collectively for all MPg under the MPLADS Lo
spend with completely unfettered Qiﬁcretimn, wiid e 1.4
clearly arbitrary and therefore Vidlative of Articles 14

and 21 of the Constitution of India ;



/3

'.'{. oy - S T 3 '
3 Hocause  with the Proposed ancreasse  an e

amcount o f fund available under t hes FH- LA S f o fes L 1

C;f“c,jr"e:- per MF to Ke.X Crores per M. this figure wowl o

rise to a whopping FRs.1700 Crores without Bowever,  @virs
s much as & pretenece of accountability, thereby

l"'F:E.Lllt.lﬁg N grosse misuse of the tarpayer ' s moaney, which

cught not to be nermitted to Ba s pen

s
€. Hecause the grant of funds to MPs under the
MFLADS  dis, and in any event, in effect L& omes

viclative of provisions of the The Representation of the
Feople Got, 1931, bheing a corrupt practice and  an
electoral offence as defined inter alia in Section 173
of  that Act, which includes the giving of any gift,
offer, promise, gratification or keward by a candidate
with the object of dirvectly or :i.ruj:i.r*mc:tly N CTRTRY N A T TR
elector to vote or refrain from vg'tim_:] at an election.
In tact as per the Explanation to gactian 123 atoresard,
the term "gratification” 1s not restricted toe pecuniary
gratification alone. Furthérmmga, exrerting tincdue
intluence over the frese eMercise c:;*f any electaoral right
15 also & corrupt practice withig the meaning of The

L

FRepresentation of the Feaple Act g

1. Hecause the provisions of the MRPLADL have des
geneirated  into & quota of money avallable to MPs with
suthority to use the same with completely  unbridled
diecretion. The MPLADS has becope an 1nstrument of
subrversion of the electoral system, It has even bye o oine
a tool of "campaign financing"” in certailn cases. The
availability of discretionary fundg under the MRLADL has

been so often misused by sitting [Fs and i1t grants an

e
7 ‘E
o

/.



unfair incumbency advantage to them, whaich 1g agaat
detrimental to the rale of law i & Farliamentary

demoecradcy 3

. Hecause the net impact of  the completely
discretionary grant now amounting to Rs.Oone Crore aade
available to Members of Parliament creates a Vtremendonds

disadvantage for any candidate wishing to challenge an

il

L. u -- L. s wee o u ! A B /U T B . - , L e "wore L . '
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now being  followed even for Memboers  of L&gialativm'
Nesombilies, Municipal Corporations etc. For Erample . &us
MO in Andhra Pradesh gete Rs. 9 Lacs every year  dar
cpending  in his constituency in any manner he desives.

Ar MILA in Delhi also gets a discretionary grant of <=5 .

"t

32 Lacs & year. In Delhi, & Municipal Councilor gets

over Rs. 2% Lacs per year for such pwypose. Similariy,

every Member of the HoOmGey Murric ipal Corporation  gote

arcund Re. S0 Lacs a year in violation of the OV 1S 100nSs

of the Constitution and the law as stated above §

F . Because the negative impact of the MPLADS  goes

further angd Members of Parliament punish villages which

did  nat vote for them in a previous elec ti0os . Tt bhas

“len  been noticed that elected MPs v 1sit  villages oo

A ounCe that funds will ot ey yelessed for e y-and-

asuch wvillage ecasuse some res idents of that village

canvassed for an oppeeing candidate. Such utterances

create an air of threatened menace which helps encumbernt

MPe arnd MLASs and which cuts at the very raats of &  free

democratic process i

L. Because Respondent No. 2 has orly one guideline

in regard to the MFLADS which says that discretionary

14




funds are not to e sanctioned / disbursed during t e
pertod of 3 mwonbhs damediately preceding any scbwdo bed
elections or once elections are announced. S
guidelines however do not in any manner &lleviate  the
problem. While this 18 a qood sign  Anasmech AL
HRecpondent MNo. 2 de facto recognises the adverse i1mpacet
o f E;:_L.i(:t"i discretionary grants, the ground reality is that
all such funds are promptly released within the ftirst
* ight weekse or so of any Tinancial year. Mo Member of
Far 11 amern t waits for the end of a financial year to

release his  funds and if elections are anticipated,

recommendations are aftern oade even earlier. In aeffeoct
theretor the JI—-month pre—-election bar 18  not Al

effective impediment to misuse of such funds. Heov A

recognised this problem, it now remains for Hespondendt

Mo. 2 to take & stand and stop the subversive  and

st

corrupting influence of such funds j

Sl

H. Because funds available under the MPLADS &

heing blatantly misappropriated and used fraudulently

as is clear from the RFeport MNo.3X of 1998, Unaon

E o]

Government — Civil prepared by Respondent No. S & cupy

"l

whereaf is attached as ANNEXURE-C hereto ;

1. Recause the MFLADS 1s violative inter alia ot

tles mrovisions of Srticles 14 and 01 Af e Cooo o s

¢f Indiea.

14, The above grounds are being taken wl thout prejudroe
tes  one another and the fFetitioner craves leave to add to or

amend the above grounds.
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-t . The Fetitioney wishes to state that varlious

authorities, including the HoD ‘ble High Court of Delhi &nd
iy leed

the Governor of Maharashtra Shri C Subramaniam have

against and decried the systems of quotas for mennbers  of

parliament such as quotas Tor vendriya Vidyalaya schoold

admissions, for LPDG and telephone connections et . Thes

Fetitioner wventuwres ty say that ust as a gquota for esoential

corvices is considered an unacceptable power of patronage

vested in & MP, s0 also, the discretipnary fund availatile

under the MPLADS 1s & completely avoidable corrupting power

veﬁted in an MH.

"

l6. The FPetitioner further wishes to suggest certaln

measures which, it co-ordinated by the variocus arms of the

Government, would go & long way 1in healing this canker that

ails the democratic eystem. IThe Petitioner suggestions are =

(a) The name of the scheme chould be changed

s3 that MPs are not oncouraged to plant e aqiboards

to advertise thelr contribution towards thear

constituencles, giving them an unfair advantage

(Vv EY non—-encumbent contestants 3§

{b)} The unfettered ight ot an ME to select

hat may be wndertaken  using

the works /7 projects t

t he funds aveal labtrle under the ML ADS e byt b ol -y £

withorawn 3

Impersonal guidelinﬁs should be laid

(C)

down reqgarding the mpanner in which a work / project

albeit in thg constituency of  the

would be chosern,

MP concernaed an the lines say of the Jawahar Kozgay

Yojana i

16
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(i) Implementation of a project selected
under the MHLALDD should be brought wunder thie

District Flanning Board of whach every MR and MH.A

af a District 1s 1n any case a memnber
€ ) Giidel ines lalid  down by [eaporndend
ey R for watilication of State funds  muasc be

applied egually and strictly to disbursal of  fTunds

windder bl Ry STV
17 . It 1e stated and submitted that thee wunfeltiterod

discretion wvested inn MPs in this regeard should be stopped

forthwith. The country is worried about the way funds are

being allocated and spent on personal whims arick fancies.

This Hom'ble Court may be pleased to direct Fespondent No.

tao suggest other ways whereby the unfettered discretion of

one person holding the office of an M or an MLA ie  revoled

and & normal administrative system is implemented. Fend g

such action by Respondent Mo. 1, the Fetitioner sttbmits  that

the funds currently under release under the MPLADS be

directed Lo be stapped.

18. The present petition is being preferved bona fide,

in the interests of justice and in publlc interest.

17



19. No  other wit petition or pther proceeding  bas
beern initisted by the Petitioner before any other High Court
or before this Hon 'ble Court in regard to the subj ect  malttev

af the present petition.

200, The Fetitioner has no alternative el by
efficacious remedy in law for the cause gf action  oeang

agitated herein.

PRAYER

In the above presises, it is prayed that thuis

Hon ' ble Court be pleased

(1) to iseue & writ of or in the oolaire of
certiorari and/or  mandamuzs  and/or ALY ot her

appropriate writ, Urder or direction, quaszhing the
Member of FParliament Local Area Development Soheone

as presently in force, by whatever name called ;

u- wll reda

o
i

Ty
Bl

(ii) by 1ssue a wrrlit c:;"f or in the nature
mandamus  and/or any other s p;pr"c:-;:';r"iate writ, Urder
o direction, lsesuing such guidelines i regard o
e MPLADS as this Hon ble Court may deem Necessary
and proper and directing the Respondents or any of

them to implement and strictly monitor compliance

mith such guidelines 3

part
G
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(111) to pass such other and further
as may be deemed mecessary and proper on the

arid in the circumstances of the case.

FOR WHICH ACT OF KINDNESS, THE PETITIONERS BHALL, A% IR

HOUND, EVER FPRAY.

et broner

thrauagh

P2 ¥ vy :
I WS T R L O 1§ .

Director

RPlace @ Mew Delhs
Dated - |

149

Uirrder o

e b

DUty



